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Water Quality Issues in the 114 Congress: An Overview

Summary

OXFK SURJUHVV KDV EHHQ PDGH LQ DFKLHYLQJ WK® DPELWLRXV
LQ WKH &OHDQ :DWHU $FW &:$ WR UHVWRUH DQG PDLQWDLQ WK
LQWHJULW)\ R ZDKWMHQ B W+ RDWDIDG LQR GYUIRED HPQYGSABHZ SUREOHPYV
HPHUJHG :DWHU TXDOLW\ SUREOHPV DUH GLYHUVH UDQJLQJ IUF
UDQFKHV FLW\ VWUHHWROBRERRWIKHW WRIWRHLRWXEVWDQFHV G
IDFWRULHY DQG VHZDJH WUHDWPHQW SODQWV

7KHUH LV OLWWOH DJUHHPHQW DPRQJ VWDRKHKW®8 H UVH D ENRXDWA
LV UHTXLUHG WR #GGHADLQ WEKH ZODWHLLR §RIO DKWL RIQUS U IR BEXOCHIPW R U
DXWKRULWLHYV VKRXOGRPH WH®XFHSHRQUMW Y HMOR PRRQGBHWKH &:$ KD
VWDOOHG DV LOQWHUHVWY KDYH GHEDWHG ZKHWKHU DQG H[DFWC
IRFXVHG OHJLVODWLYH DWWHQWLRQ RQ HOQDFWLQJ QDUURZ ELO(
SURJUDPV EXW QRW FRPSUHKHQVLYH SURSRVDOV

3URJUDPV WKDW UHJXODWH D FWSD/UW L BXCOHEFANIMOTHF G D XK@Y H E F
&:$ BHFWLRQ ZKLFK KDV EHHQ FULWLFL]HG E\ OWDH)GRZQHUV IF
GHFLVLRQV DQG LPSRVLQJ H[FHVVLY H HFWR @ RAIHZ BXKIGHQNMJI X QDM
SURJUDP DV HVVHQWLDO IRU PDLQWDLQLQJ WKH KHDOWK RI ZHW
DERXW FRXUW UXOLQJV WKDW KDYH QDUURZHG UHJXODWRU\ SUF
GHVLUH FODULINWF D\WIRQDRYBVGH WMRQ EXW WKH\ GLIIHU RQ ZKEC
DSSURSQ@LDWWKH (QYLURQPHQWDO 3URWHFWLRQ $JHQF\ (3% DQ
(QJLQHHUMBLD UXOH LQWHQGHG WR EQ UKW RU M/ZR FWL BB O HF
&RXUW URKMKBKIOAKLFK KDV EHHQ VWD\HE FEARQWE R Y B O VALRXOU WQ V L
DQG RXWVLGH RI &RQJUHVYV

$QRWSURPLQHQW ZDWIHRW TRIPKIDVL RRIY KXHU Q H GRIL @XQ E ED S DD
ZDVWHZDWHU WUHDWPHQW SURMHWYVKWY Y-HRX Y BUBRY G BXEQORUA FR P |
&:$ DVVLWMODQWWHUDO RFFDVLRQV EXW |RRWWHKHILLRXWD QHDVRQV
DSSURS ZIDDMQIDAEQMA G $W LVVXH KDV EHHQ WKH UROH RI WKH IHG
VWDWHY DQG FLWLMR UG EFPHHOVWEL QUUHOBHGVD QG XS\MIVDIERN ZDVWH ZL
HVSHFLDOO\ LQ OLJKW RI FDSLVWRO H RWK/B OVEKNIRAY DAUKH SQUHR[MH F W F
\HDBNKH “&RQJWHODWOMH GV ODWLBR SWOIRW FRUHDIW B D BARHSURYLGH |
DVVLV\RD @THNHU LQIUDVAMUXFW X UM 'S BRRMERUWWY SURJUDP
UHFHLYHWLDO DIXSUERREL D% HE 8HFMIV.Q PDINLQB ORDQV

DOVR GAHHUWBLQ Rl WKH ZDWIEE QEY UDVRQM RW WKHI &:$

$ QXPEHU RI RWKHU ZDWH ) XD MY E MWVFXH R | KCRQUEHWVLRQDO R
OHJLVIROMWLRPHZWWRHVRPH OHJLVODWRWYVUKIEH®DN BHWHIWOBPMCR B (3
LQLWLDWLYHY DQG RWKHUV PRUH VXSSRUWLYH ,Q VHYHUDO FD\
TXDOLW)\ SURWHPWILR®YV XQGHU WKH &:$ IROORZLQJ FRXUW UXOL
VFRSH RI WKH ODZ $PRQJ WKH WRSLFV RI SDUWLFXODU LQWHUH
PLQLQJ DFWLYLWLHYV LQ $SSDODFKLD &RQJUHEWHRQDIDI QB AMAK G \
LQ VSHFLILF OHJLVODWLYH SURSRVDOV DQG GHEDWH RYHU SROL
DSSURSULDWLRQV IRU (3$ OHPEHUV IURP ERWK SDUWLHV KDYH L
HITHFWLYHQHVV RIDFRPLR RN (B G Z K H W KFHHUH @/HKG! DWW M QOPX VKIDR/U L W\
W RQJUHVV VFUXWLQRF RQ WAMRXEBWLL@WH @ M M
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| ntroducti on

OXFK SURJUHVV KDV EHHQ PDGH LQ DFKLHYLQJ WRRUHPELWLRXV
WKDQHDUV DJR WR UHVWRUH DQG PDLQWDLQ WKH FKHPLFDO SK\
QDWM.RQWREZMYHUVWRQGLQJ SUREOHPV SHUVLVW DQG QHZ SURE
‘DWHU TXDOLW\ SUREOHPY DUH GLYHUVH UDQJLQJ IURP SROOXMW
VWUHHWYV DQG3Q @S RIFRXWFRS\WRILBWBRXUFH GLVEFKDQIZHV Rl PHWDOV
RUJDQLF DQG LQRUJDQLF WR[LF VXEVWDQFHV IURP IDFWRULHV D

7KH SULQFLSDO ODZ WKDW GHDOV %L W\ USHRIDFO/X VOLDQWH B F W I WIXD\U L
FRDVWDO ZDWHUV LV WKH JHGHUDO :DWHIQDFR\CHIXWQRQ &RQWUR
FRPPRQO\ NQRZQ DV WKH &OHDQ :DWHU $FW RU &:$ ,W FRQVLVV
SURYLVLRQV WKDW LPSRVH UHTXLUHPHQWY RQ LQGXVWULHV DQ
VWDWXWRU\ JRDO RI JHUR G URNKIVURK R IWIKFDNO B W\ R R/WL]BIQ & GH U
DVVLVWDQFH IRU PXQLFLSDO ZDVWHZDWHU WUHDWPHQW SODQW
UHVHDUFK DFWLYLWLHV SOXV SHUPLW DQG HQIRUFHPHQW SURY
DGPLQLVWHUHREGPWEKWDQWBURWHFWLRQ $JHQF\ (3% VWDWH JR)
GDWE8D\ UHVSRQVLELOLWLHY WR LPSOHPHGW Wi$QSU B HWEPRW WKQ F
HQIRUFHPHQW DQG DGPLQLVWHULRFDQDRF¥HD Q FCHQMW V WIDYRH KD
LPSRWWDRDHY LQ LPSOHPHQWLQJ ZDWHU TXDOLW\ SURWHFWLRQ
RSHUDWLQJ PXQLFLSDO ZDVWHZDWHU WUHDWPHQW SODQWYV DQC

7KH ZDWHU TXDOLW\ UHVWRUDWLRQ REMHFWLY HWXMFODUHG LQ V
JRDWEBWWDLQ ZKHUHYHU SRVWLKIDEO H DWW B EWZ GRHRSEERGEH
HOLPLQDWH WKH GLVFKDUJH Rl SROOXWDQWY LQWR QDYLJDEOH
QRW EHHQ IXOO\ DFKLHYHG FRQVLGHWEFDREOB \SIUR FRWWU IR EGIH
FRQYHQWLRQDO SROOXWDQWYV VX VERH@M\GHE Y RPDBHUEDPOWHGLD |
E\ LQGXVWULHY DQG VHZDJH WUHDWPHQW SODQWYV

3URJUHVV KDV EHHQ PL[HG LQ FRQWURHD GKHDIYE PHAKDOVHY RI WR
LQRUJDQLF DQG RUJDQLF FKHPLFDOV ZKLFK DUH PRUH QXPHUR
HQYLURQPHQW HYHQ ZKHQ SUHDMWQWHKISGEDHWINMREDODY BIPR YRW M R
HIIRUWYV WR FRQWURO SROOX\GLERQIIRIPQWLVIRXHFHRSRE B X WWRQ F
DQG VQREARROMWEDQ VXEXUEDQ DQG DJULFXOWXUDO DUHDV IRL
WKH HDUOLHBSRPOKNDSRYWWBRWLRQ GLVFKDUJHV IURP LQGXVWULD
PXQLFLSDO ZEDWRERWHIOWQWY 2YHUDOO GDWD UHSRUWHG E\

RI ULYHU DQG VWUHDP PLOHV DVVHVVHG E\ VWDWHYV DQG R
DSSOLFDEOH ZDWHU TXDOLW\ VWDQGDUGY D*QG DUH LPSDLUHG ||

2YHUODKRW GHFDGH ZRUNLQJ ZLWK VWDWHY DQG WULEHV (3% KLC
DTXDWLF UHVRXUFH DVVHVVPHQWY WR JDWKHU LQVRUPDWLRQ R
ZDWHQYV (3% LVWXHG DQ DVVHVVPHQW UR SYWHKHDDNWP V' DRIG8 V6P D O O
VWUHDP PLOHV DUH LQ SRRU RU IDLU FRQGLWLRQ DQG WKDW QX
ODUJHVW DGYHUVH LPSDFW RQ WKHVLPXDWUFDYYHNVH\H QY R K MAKI
RI WKHWY DWNRIQ LVVRHGQGGCYKDWH GHIJUDGHG EHQWKLF PDFURLQ

1 For further information, seERS Report RL3003@ lean Water Act: A Summary of the Ladw Claudia Copeland

2U.S. Environmental Protection Agendyational Water Quality Inventory: Report to Congress, 2004 Reporting
Cycle EPA 841R-08-001, January 2009¢ttp://water.epa.goldwsregsguidancetwa305b2004report_index.cfm

3U.S. Environmental Protection Agendyadeable Streams AssV VPHQW $ &ROODERUDWLYH 6XUYH\ RI WK
StreamsEPA 841B-06-002, December 2006ftp://www.epa.godwow/streamsurvey/
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FRPPXQLWLHV ZKLFK LQFGMNEHVRBO/@ DID VD QR RIDRWVDOW HQ W, W | R
SROOXWLRQ LV D ZLGHVSUHDG SUREOHP DFURV VH\KHFRXQW\ $I
QLWQRDB®G WZR RXW RI ILYH ODNHV *$SSKRYHPBWH®V S K R\OTKNRHN
DQG ULYHU PLOHV LQ WKH BRDWKBSMWNLRWH/GYUWRUQGEMU LIQY

RI WKH *UHDW /DNHV DQG WKHLU FRQQPE@DRQW \Z DIMHE R Q I& X H
WKLUG RI VKHOOILVKLQJ EHGY DUH FORVHG RU UHVWULFWHG GX
D FRQWDPLQDQW R3 UQRZDRYIUFRQFBEW® O\ PLOOLRQ ODNH DFU
PLOOLRQ ULYHU PLWVH R Z NRRHQO/GIBB®Y RERBDXVH RI HOHYDWHG
PHUFXU\ @OHYAHXQM FRQFHQWUDWLRQV EQ \IHD® H LIP\LKV W [E® HDE KXW K
86 ODNHV

$ (33UHSRUW IRXQG WKDW WKH FRQGLWLRQ RI FRDVWDO ZDWH
ZLWK RERKWUG RI ZDWHUV UDWHG DV JRRG ,Q PRVW FRDVWDO 7
DQG ELRORJLEZDIOMHKRBQBGWLREH JRRG EXW ILVK WLVVXH VDPSOH
FRDVWDO ZDWHUV VKRZHG FRQW IFRBLIGRXW XXKDM VR P VPHDLVR X I OSVRRO (
LVVXHG IHYDOXDWHG WKH HFRO RIQGRYL G R Q ZHW.RMQOREIVWEGDQW ¢
DEXQGDQFH DQG WUDLW LQIRUPDWLRQ DUH XVHG WR DVVHVV EI
UHSRUWHG WKDW OHV\D/AY B Q RDEMHMOKEIK W OO QGWD BRPPXQLWLHYV
GLVWXUEDQFHV WR ZHWODQGYV DQG VXUURXQGLQJ KDELWDW VX
UHPRYDO RU ORVV DUH WKH PRVW ZLGHVSUHDG SUREOHPV (3%

7KH ODVW PDMRU DPHQGPHQWW W RX\D R HVW\:35 ZW URH YWKTHV: D

OHJLVODWLRQ FXOPLQDWHG VL[ \HDUV Rl FRQJUBBWIKRIQDO HIIRU
PRVW FRPSUHKHQVLYH DPHQGPHQWYV VLQFH $XWKRUL]DWLRC
SURJUDPV SBRYLGHXERKDRGLQUHMHDUFK DQG JHQHUYPPLA HI® VXSSR
LQ )< DQG )< $XWKRUL]DWLR Q'8 URUXIIEMVQH ZH\W HWHE UKD W P
)< 1RQH RI WKHVH SURJUDPV KDV ODSVHG KRZHYHU DV &RQ.
IXQGV WR LPSOHPHQW WKHP (3$ VQWDRRQW LQXGHK WWRULP B Q & PRVQKA

OHJLVODWLRQ

7KH &OHDQ :DWHU $FW KDV EHHQ YLHZHG DV RQH RI WKH PRVW V
RI DFKLHYLQJ LWV VWDWXWRU\ JRDOV ZKLFKDKDHNB\EHHQ ZLGHO'
KRZHYRPH KDYRIQMXHYWHWKHU DGGLWLRQDO DFWLRQV WR DFKLH
WKH FRVWY &ULWLFLVP KDV FRPH |URPWMBEIBHMWUNR BV R MVIX\H Bt
UHJXODWRU\ SURJUDPV DQG RIWHQ RSSRVHV LPSRVLWLRQ RI QH
&ULWLFLVP DOVR KDV FRPH IURP GHYHORSHUY DQG SURSHUW\ U|
UHJXODWLRQV SIMUXMWHWRORGY\ SHUHP DWFVBURJIJUDP DUH D FRVWO\
XVH GHFLVLRQV 6WDWHV DQG FLADWANWUKDYMHOWWD SURIBQRPWY OQ B>
IXQGLQJ WR DVVLVW WKHP LQ FDUU\LQJ RXW WKH ODZ EXW PDQ!
IHDU PLJKW LPSRVH QHZ XQIXQGHG PDQGDWHYV O0DQ\ HQYLURQPF
VWUHQIJWKHQLRIQRHGKE WBEZPOHOWDERLHYHG WR GDWH DQG WR
ZDWHU TXDOLW\ SUREOHPV

4U.S. Environmental Protection Agency, Office of Water and Office of Research and Develdpatiemtal Lakes
$VVHVVPHQW $ &ROODERUDWL YEPAHLR/IBLIR, IDY¥¢eNhed IDIVBLRQTY /DNHV

5 Ibid.

6 U.S. Environmental Protection Agendyational Coastal Condition Assessment 206BA 841R-15-006, January
2016.

7U.S. Environmental Protection Agendyational Wetland condition Assessment 2011: A Collaborative Survey of the
Nation's WetlandsEPA-843 R-15-005, May 2016.

Congressional Research Service 2



Water Quality Issues in the 114 Congress: An Overview

Legi sl ative and Oversight 1| ss

2FWREHBDUWMVKMOQQLYHUVDU\ RI SDVVDJH RI WHKMHU ¥ OH.ME HDWH U
WKH ODVW PDMRU D PHQUEP H Q IKRVAWRE MAKHH KOODZ EHHQ PHDVXUDEOH
SURJUHVV DV D UHVXOW Rl WKH DFW REVHUYHUV DQG DQDO\VW!
SUREOHPV UHPDLQ +RZHYHU WKHUH LV OHVV DJUHHPHQW DERX
QHZ OHJLVODWLGRQY HVY eI NHA\UADGBNHU TXDOLW\ LVVXHW®{LVW ZK
VKRXOG EH WDNHQ WR LPSOHPHQRIKHWKMWIL @G SURYRQUR®D V VR SWK
QHFHVVDU\ WR DFKLHY H VRN BIW DKDOY H RDFOW  RRVEN BE/HRHEEN\E W D L Q H G
SURJUHVV PDGH WR GDWH LV W R\W QMRIVRV WWRU R X WKH G LTPLIDA. VW H Q H
H[LVWLQJ UHJXODWRU\ DXWK®RG LAZKDHW LMK RK®IGD 518 URHSXHGH THG
JXLGLQJ DQG SD\LQJ IRU FOHDQ BBW HYL IWQIHAD V)\R U XWFR\PYHU W LDPQHG IR
FRPSUHKHQVLYHO\ DPHQG WKH DFW KDYH VWDOOHG DV LQWHUH)
FKDQJH WKH ODZ 0DQ\ LVVXHV WKDW PLJKW EH DGGUHVVHG LQY
LPSDFWVIRQHEW R FWYKRI WBRQAP\DFWLRQ ZKHQ WKWMUIMAY WHFKQ
XQFHUWRIGQIMMORFDWLQJ JRYHUQPHQWDO UHVSRQVLELOLWLHV D
HQWLWLHV IRU LPSOHPHQWLQJ WKH ODZ

7KHVH IDFWRUV SDUWO\ H[SOOL QRE®WERWVADWYLY K DWWHBMQ\WRQ R
ELOOV WR H[WHQG RU PRGLI\ VHOHFWHG &:$ SURJUDPV UDWKHU
2WKHU IDFWRUV DOVR KDYH EHH QOMHW LAO@NWIERMWMLKH Y FOXGH D O
$GPLQLVRQ FEB®@IU LVVXHV QHLWKHU WKH &0LQWRQ QRU WKH
&:$ OHJLVODRWLRDY WKH 2EDPDGGPLRHVMILURDWERQRPLF FRVW RI |
ZDWHU LQIUDVWUXFWXUH LVVXHV

,Q UHFHQPRQHDHVVLRQDO DWW HQRVRR® WWX.URW GD QIG] Q HILIF\DEDWOR
RQ FULWLFLVP RI (3% U HIXOWMWKO\DLOW ILYOK DKWY R B VIH QXHPLERKU
RI ELOOV WIR OHPXWDWRUK HD EMWERWHWGLG QRW DRW ¥Q WKHVH PH
&RQJUHVV HQDPWKIP® WPR EEOOKH &:$ 2QH H[WHQGHG WKH PRUD\
SHUPLWWLQJ RI FHUWDLQ YHVVHOV IRU DQ3DGGLWLBQBO \HDU X
WKH RWKH® XWWRQIGDWLRQ RI IXQGV IRU WKH /DNH 3RQWFKDUW L
RI WKH DFW WKYJRXJK )2KH W&RQJUHVV HQDFWHG VHYHUDO EL
&:$ SURYLVLRQV

x 3URYLVLRQV RI ZDWHU UHVRXUFH OHJLVODWLRQ ZLWK VRPH
SOXV D SLORW SURJUDP IRU ZDWAH,Y, $ G LWDIRWW UXFW XUH ILQDC
SURJR) DQG 65) $PH®GPHQW¥HQRZ

x $V SDUW RI WKH IDUP ELOO OHJLVODWLRQ H[HPSWLQJ P
IURP UHTXLULQJ®D &:$ SHUPLW

X /HILVODWLRQ SURYLGLGDDPRGBWRURRYD® ORWKSUSISHUPLWWL
FHUWDL&®DQHVVHOV

X $ ELOO HOLPLQDWLQJ D QXPEHU RI VWDWXWRULO\ UHTXLUHZ
RQH &:$ UBSRUW

8 For discussion, s€8RS Report R42883Vater Quality Issues in the 113th Congress: An OvenligvClaudia
Copeland

9SeeCRS Report R42142(3$ TV 9HVVHO *H Q EddgooOnBamd)IBsuaiy/ClaUdia Copeland
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,Q WKM&RQJUHVV RQRWK$HHBLWKOKDQ DSSURSULDIW.RDNVW IBGV FWV V H (
LG / SURYLGLMBDD DDYWKRUL]DWLRQ RI DSSURSULDWLRQV W
IDWLRQDOBURWXYD® LQ &:$ 6HFWLRQ

7ZR &:$ LVVXHV WKDW KDYH EHHQ WKE&WREXW R | LR)X B K FRH QOM ELR/QJ
DQG DUH OLNHO\ WR EY&8QRBHYMUWWIDEWDWHR U\ SURWHFWLRQ RI
LQ UHODWLRQ WBHUKA DAWFREH M UNLKB QBWAIRY HRJI MO H BBV $V U X FW X L
ILQDGFLWH GLVFXVVHG QH[W

Regul atory Proteahdo@WAfR&gul andsy
Jurisdiction

+RZ EHVW WR SURWHD WK DBZWWRQQGY DQG UHIJXODWH DFWLY
ZHWODQGV KDV EHFRPH RQH RI WKH PRVW FRQWHQWLRXV HQYLU
GHEDWH KDV IRFXVHG RQ WKH &:$ ZKLFK FRQWDLQV D NH\ ZHWO
SURJUDP LQ &:$ 6HFWLRQ UHTXLUHV ODQGRRIQ WY KRRV B A YRIOR
GUHGJHG RU ILOO PDWHULDO WKDW LV JHQHUDWHG E\ FRQVWU X|
RI WKH 8QLWHG 6WDWHV LQFOXGLQJ ZHWODQGV B6HFWLRQ K
DQG UHJXODWRU\ FKD QJUH{ SR @FIFRIPO! IRIGH RD WWRROV XVHG WR
DOWKRXJK WKDW WHUP DSSHDUV RQO\ RQFH LQ 6HFWLRQ LWV
WLPH LWV LPSOHPHQWDWLRQ KDV FRPH WR EH VHHQ DV LQWUX\
DFWLYLWQBWHW BWIXVVXH WRGD\ LV KRZ WR DGGUHVV FULWLFL\
SURJUDP ZKLOH DFKLHYLQJ JRDOV Rl ZHWODQGYV SURWHFWLRQ L
WKH &B3HFHQWO\ WKH LVVXH Rl ZHWODQGV P ODIB® MRV DQG S
FRQWURYHUV\ VXUURXQGLQURYR BHEDYHEPY RUVWWKID S/QRWHG 6 W I
WKDW LV ZKLFK VXUIDFH ZDWHUV D QGUHHWODW B V \ DUMHT X X & MPHF @
SURWHFWLRGHVHWHEBRAHA

8QOLNH WKH UHVW RI WKH DFW WKH SHUPLW DVSHFWV RI 6HFWL
&RUSV RI (QJLQHHUV UDWKHU WKDQ (®H (D/OMNK RMXUIBGIVDOR &R U SV
GHYHORSHG ZLWK (3% WR HYDOXDWH SHUPLW DSSOLFDWLRQV $C
SHUPLW WKDW GR MW WDHRTVX LPUBHRK BWK ¥H GBI Q © ODXIGHLQORL MK H )LV K D Q
:LOGOLIH 6HUYLFH ):6 DO &RPQWHIDYD BH RROBHH PRAH 0586 WHG
UROHV LQISHKWHPERWINQJ GHFLVLRQV 7HQVLRQ KDV H[LVWHG IRU |
UHJXODWLRQ RI DFWLYLWLHV LQ ZHWODQGV XQGHU 6HFWLRQ
GHVLUH RIWMDWBRZHMHORS SURSHUW\ WKDW PD\ LQFOXGH ZHWOTL
FRQIOLFWY RYHU ZHWODQGV UHEIOD WG BQ H\BWHR RWWW B MW PRI \D Q
MXGLFLDO SURFHHGLQJV DV &RQJUHVV KDV QRW WEHQGHG 6HFW
H[HPSWLRQV IRU FDWHJRULHV Rl URXWLQH DFWLYLWLHV VXFK D
KDV JURZQ RYHU WKH H[WHQW RI IHGHUDO MXULVGLFWLRQ DQG |
GHOD\ Rl SHUPLW SURFHGXUHV DQGNDRVHN LRI L MG XIU@IO STHIHRQLFA

Judi ci al Proceedings Involving Section 404

2QH LVVXH LQYRMDQUL®LUQORRQWURYHUV\ DQG OLWLJDWLRQ LV ZKlH
SURSHUO\ ZLWKLQ WKH MXWW B QRBWAHRQODIQECHF WKRMM ® SSHDU WR
IRU H[DPSKOHA\H QRW SK\VLFDOO\ DGMDFHQRUWRV QB D PYDW® B W YOWIE
RQO\ IRU SRUW LFRIQD/SBHIVKWVRHBURYLGH RQO\ VRPH RI WKH YDOX

10 For additional information, s€8RS Report RL33483Wetlands: An Overview of Issydxy Claudia Copeland
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DUH SURWHFWHG VXFK DV IORR{GY HRQW WA \RHAHDNWV W K F5 YMUHA K DD
GHILQLWLRQY™MIXMHZWWRO@WQ OBGERXW ZKHWKHU VXFK ZDWHUV DQG Zt
&:$ SXUSRVHV KDYH EHHQ H[WHQVLYHO\ OLWLJDWHG

SWANCE Rapanos

Q WKH 6XSUHPH &RXUW U X O HWBKRIQ&VSKSHU RYH B W I/ RVQK R | &ZRHSWK
(38 ZLWK DXWKRULW\ RYHU LV R QDM HERID D@/ HLWW A K$H) H.Q K\U RV
1IRUWKHUQ &RRN &RXQW\ 6:$1&& Y 8 &HPGP WER WS MARHDE@RIL W H |
RI D SHUPLW IRU D GH%SRANDODQLGWH VR HOR BDWNVKH EDVLV WK
WKH VLWH H[FHHGHG WKH DXWKRULW\ SURYLGHG LQ WKH DFW

Q WKH 6XS WHHFYHL \RIRXHIGV LVVXHYV UHODWHG W@ WER H[WHQW R
FRQVROLGDWHG FDVHV EDBEQRYLENHED Q@BWBEHYO Y 8 6 $UP\

&RUSV RI (QVH®MHQY WR QDUURZSMKIP IWF FBSHR RUDWPKBIY LW DSSOL}
GHYHORSPHQW RI ZHWODQGV 7KH LVVXH LQ ERWK FDVHV KDG W
SZDWMUMW ZHUH QRW QDYLJDEOH ZDWHUV LQ WKH WUDGLWLRQD
QDYLJDEOHIZO®WMUEYRRNH ZDWHUV 7KH DFW UHTXLUHV D IHGHUI
GUHGJHG RU ILOQPDIWE E OBORQWEWRDO DQG RWKHU REVHUYHUYV
&RXWWXOLQJ LQ WKHVH FDVHV ZRXOG EULQJ JUHDRVHU FODULW\

7KH &RXUXMOLQJ RQ WKH WER-RRWHVQZDVGHWXHBQ D SOXUDOLW\
&RXUW OHG E\ -XVWLFH 6FDOLD KHOG WKDW WKH ORZHU FRXUW
GHWHUPLQH ZKHWKHU WKH ZHW QD® G-X \DW/L EVV. X QM 6\ AR IHQUHHG \
SOXUDOLW\ WR YDFDWH WKH ORZHU FRXUW GHFLVLRQV DQG UHP
WRRN GLIIHUHQW SRVLWLRQV RQ PRVW RI WKH VXEVWDQWLYH LV
GLVVHQWWQBADXVH WKH VHYHUDO RXINVWLERE DRW &BDZED WEHD |
UHJDUGLQJ ZKLFK ZHWODQGY DQG RWKHU ZDWHUV DUH VXEMHFV
PRUH EDADWVH GHWHUPLQDWLRQV DQG FRQW LRUXH DV XWIHVR QDWK R Q
&RUSV DQG (3% WR FODULI\ WKH LVVXHV WKURXJK DQ DGPLQLVW!

7KH IXO0 H[WHQW RI LPSDFWV RQ W K HHWE&HB X OWVRIMRFQUNHSP DR DUHGP U H
VRPHZK@FMOHDU LQ SDUW EHFDXVH RKGULXIMBHOWWE WG HADS UHW D W
VXEVHTXHQW IHGHUDO FRXUW FDVHV :KLOH LW FRQWLQXHV WR
SURWHFWLR®RVY EHWHIFNWHI/ DV D UHWRQW RWWHKUB SRIFVVEGB FKD (
WKH UHPDLQLQJ UH\FS$\RQMHEMDH.GVZ MAR ODURGWHIDOOV RQ VWDWHV
(QYLURQPHQWDOLVWYV FEHQIQHAYHUW K B W HGK FIRQR X BWVLRQDO LQWH
LQGXVWU\ DQG ODQGRZQHU JVURKGNMFYHOSRPHABWLRI W RO KRZ PXF
GHF LWILHRM@N ULLEHUDO UHJXODWLRQ GHSHQG RQVKBHESSORBGO\ RU C(
ORVMWGHUDO FRXUW V6 (501 % D QEMSHIQGERMHIYRE®\ WKXWROQLPLWLQJ HIIE
H[LVWLQJ SHUPLW UXOHV ZKLO/RRU HHE UKRDYGIOW HRDIERWEI W LEQHIFIL V L F
UHVWULFWLYH LQWHUSUHWDWLRQ RI UHJXODWRU\ MXULVGLFWLF

11 Scientists generally agree that the preseneevedtland can be determined by a combination of soils, plants, and
hydrology.See the discussion @RS Report RL33483Vetlands: An Overview of Issydy Claudia Copeland

12531 U.S. 159 (2001)
13 Rapanos v. United State$47 U.S. 715 (2006).

14 For additional information, s68RS Report RL33263,he Wetlands Coverage of the Clean Water Act (CWA):
Rapanos and Beyontdy Claudia Copeland and Alexandra Wyatt
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H>™MEe& 1 72'-S—EZ

YJROORZLQJGERIE D QB DQYRYLBIWDVQG WKH &RUSVUQYVXHG JXLGDQ!
DQG WR HQDEOH WKHLU ILHOG VWDIIV WR PDNHK&:$RM MWK GLFWL
GHFLW(ICRQURQPHQWDO JURXSV FULWLWKJH ® MEHHALUKY GDQFH VD\L
VXEVWDQWOQWE&B \VFREBIHWVRI ZDWHUV WKDW DUH SURWHFWHG E\ WK
GHY HOWRSMHDIMOVWUDWHG E\ ZKDW QWK H\W VIHIGDE HLODRR QWL RE W D L Q L
SHUPLWYV

7KH 2EDPD $GPLQLVWUDWLRQ HQWHUHG WKLV GHEDWH LQ Zk
JXLGD@RHFAX LQWHQGHG WR FODULI\ UHJXODWRU\ MXULVGLFWLRC
FRQVLVWHQW RZH V&R XWUKM GXBUWLRQV D QLGN 1B JHIHPK LIREK /X DXOLVEIDRYGAH
GRFXPHQWY WKH 2EDPD GUDIW H[DPLQHG FXUUHQW UHJXODWRU
&:$ MXULVGLFWLRQ VXFK DV LQWHUVWDWH ZDWHWY DQG WULEX
t LQ OLJKW RI WK M 6UOSUIHPH &R GWMWHUPLQH ZKLFK ZDWHUYV
WKH &:$ ZKLFK ZDWHUV DUH QRW DVBEG RIKILFKDZID/ON VIV UHIT RIUGH
GHWHUPLQH MXULVGLFWLRQ

7KH SURSRWVIHIDRIEFHN O\ J HVOHEWDWDRIGWLDRY HUV\ 6 RBMHKBWLWLFV D |
WKH JXLGDQR R VUMD AKNH@WE\ WKH DJHQFLHV EH\RQG DXWKRULW
2WKHUNGVIXHOMR QWLQXHG UHOLDQFH RQ IHGHUDO JXLGDQFH ZKL
IRUFH Rl1 ODZ \HW FDQ KDYH VLJQLIDRDQWD UPRBR¥W HRDVR B YX QDKM
GUDIW JXLGDQFH ZDWQRW (8 DQG]MEK HD®RBUISY DQQRXQFHG WKD!
KDG EHHQ ZIWRRGLUUDEZVYUDIHQF\ UHYLHRW QG YOLO/NHRG DJHQ R B Q WH.& QW
GHIERBHWHUV RI WKHZSHQULWEBLQW MM BORSHG WKH DIJHQFLHV UH
D SURSRWK®WXADH LQWHQGHG WR FODULI\ &:$ MXULVGLFWLRQ E
FRQWURYHRXNIWOHSUHVWQWEZQHSWRGBEQG GHYHORSHUV DQG WK
FRQWB\QKE IDVPDVVLYH IHGHUDO RY H UV WDMKX B/HRR\QIEX W K IR UDLIWM Q|
VWDWH DQG ORFDO RIILFLDOV DUH VXSSRUVDIDAMMHRG EDWH UML @ X W
ZWH FRQFHUQHG WKDW WKH UXOH FRXOG LPSRVH FRVWV RQ VWD
WUDQVSRUWDWLRQ RU SXEOLF LQIUDVWUXFWXUH SURMHFWV EH
HQYLURQPHQWDO DGYRFDF\ JURXSV ZROFERPH G OHTHI DO \B H QLD HR 18
ZDWHUV WKDW DUH VXEMHFW WR &:$ SURWHFWLRQV EXW EH\RQC
VWURQJHU UXOH

XVWI[1 ZY' 0eZel 27

2Q 0D\ (3 DV H &RWSXWHG D ILQDO UXOH UHYGM LIQQIHWWKKIH U UH.
VFRSH RI ZDWHUV SERBWHHVHIBYKQBE W XWXH EHFDPH HIIHFWLYH R

GD\V DIWHU SXEBGHWORSAKBVWHKBH ZDV LPPHGLDWHO\ FKDOO}
IHGHUDO FRXUWYVY E\ PXOWLSOH VDMDN HRREFCGHUYV DVOQ®ANMRUQEHIF-
VWD\ RI WEKW IWNARHOG OHIJDO SURFHHGLQJV SOD\ RXW

7KH UHYWHIHWDLQV PXFK RI WKH VIM JAMAWOQUH GRR INKIHVIYR I QRFIL H
RI WKH 8QLWHWG IRFXWHY SDUWLFXO DX®@D VRRUK &/RNUNENFRZHRW KH U H J
ORFDWHG LQ LVRODWHG SODFHVY LQ D ODQGVFDSH DQG VWUHDP\
QHDUE\ ZHWIOHD @@GYHV RI ZDWHUV ZLWK DPELJXRXV MXULVGLFWLF

5'HSDUWPHQW RI WKH $UP\ &RUSV RI (QJLQHHUV DQG (QYLURQPHQWDO 3URWHE
RI w:DWHUV Rl WKH 8Q LW H Gedevdl[RégisteB D5HB QL ZY QIuBX 29 2015,

67KH GHILQLWLRQ RIWHBWHAUDMWRHVW KN 8RXQG DW & ) 5 1 &RUSV DQG &
7KH WHUP LV VLPLODUO\ GHILQHG LQ RWKHU (3% UHJXODWLRQV DV LV WKH WH
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&ERANMIMKOLQJIV /LDHQ@W KH JXLGDQFBQ@RRAXKAH QW \BLMR-BSRW DIQ HV
FDWHJRULHV RI ZDWHUV WKDW DUH DQG DUH QRW MXULVGLFWLR
ZHWODQGYVY WKDWSHHONXIFUHYD GROVWLRQ

X 8QGHULWEXOH DOO WU L E XWWWDLGLWW R QW IOHQ@YWIIREOH ZDWH
LOQWHUVWDWH ZDWHUV WKH WHUULWRULDO VHDV RU LPSRX
MXULVGSRW I$FE@DRI WKHVH ZDWHUV DUH MXULVGLFWLRQDO X
EXW WKRWUWWEIWOIRHZO\ GHILR®IKB LQ WKH

X :DWHURQFOXGLQJ SRY®WD QWO/NHV R[ERZ¥WHKQ® WULPHODU ZDWH
DGMDFHQW WR WUDGLWLRQDO QDYLJDEOH ZDWHUV LQWHUYV
MXULVGLFWLRQDO WULEXWDULHV XRW IEAFERXQGPHQWYV RI WK
MXULVGLFWIR@DOQME WXYABH IRU WKH ILUVW WLPH SXWV VRF
ZKDW LV FRIDG/MUOCHHNQW

X 6RPH ZBDPWXWMHZHU WKDQ XQGHRXOXUUHR®WLQ WNDXBWMHAHW WR C
FDWIBHFLILF HYDOXDWLRQ RI ZKHDAMK MW IRUGORNE WIKRHN PHHW '\
IHGHUDO MXULVGLFWLRQ HVWDKH LVEBG BX WH H \6WHE DR M K&H-
WZR GHILQHG VHWYV RI DGGLWDRGDOREZ DWKHUSQWWEHE® WO Y
WKH\ DUH GHWHUPLQHG WR KDYH D VLUQLILFDQW QH[XV WR

X 7TKHLQDOAGMQWLILHY D QXPEHU Rl W\SHV RI ZDWHUV WR EH F
MXULVGLFWLRQ 6RPH DUH UHVWDWHPHQWY RI H[FOXVLRQV
FRQYHUWHG FURSODQG VRPH KDYH EHHQ H[FOXGHG E\ SUD
H[SUHVVO\ HUFXGHA BNKH ILUVW WLPH HJ JURXQGZDWHU
6RPH H[FOXVLRQV ZHUH DGGHG WR WKH ILQDO UXOH EDVHG
VWRUPZDWHU PDQDJHPHQW V\VWHPV DIQXDUHRXQGZDWHU UH
PDNHV QR FKDQJH DQG G RBIW XQWRRW D HHFOR HYRQWLQJ VW
H[HPSWLRQV IRU QRUPDO IDUPLQJ UDQFKLQJ DQG VLOYLEX
PDLQWHQDQFH RI GUDLQDJH ®MVEKGI® D& $IRU DIJULFXOWXUD
VWRUPZDWHU GLVFKDUJHV DQG LUULJDWLRQ UHWXUQ IORZV

7KH DIVIDEWHHQWLRQ ZDV WR FODULI\ TXHVWLRQV Rl &:$ MXULVGL
&RMMUXOLQJIV DQG FRQVLVIWHQWQINIWKFWKHGDWHORKDHFDO H[SHUW
FRQWURYHUV\ WMUXRH Q/XH KSOR/X BEMQWHUH G WQK IV KH BB TX LLULGMVGV D Q F
DSSOLFDQWV IRU &:$ S HRRPQ WP IMRB\WHBH/NL B MMIPGIXDWLRQ WR GHW
&:$ MXULVGLFWLRQ DSSOLHV WR WKHLU DFWLYLW\ GXH WR XQFH
,Q WKH UXOH WKH &RUSWDIQ G X35LVGWHRIGRHEBD W R XOWWLRQV E\ F
FDWHJRULHV RI ZDWHUV WKDW DUH DQG DUH QRW SURWHFWHG E
ZDWHUV WKDW A8 HG® Ol UH PRDHM MDAVFHULWLFDO UHVSRQVH WR WK
LQGXUWILFXOWXUH PDQ\ VWDWHV ZD/QW KORPANR RBUXCH BIRY G U Q P H (
DPELJXRXV DQG FRXOG EH LQWHUSUHWHG WR HQODUJH WKH UHJ
ZKDW WKH VWDWXWH DQG WKH FRXUWYV DOORZ

2IILFLDOV RI WKH &RUS\G B HR GIHCY WK B ¥ ROFEWH®R ZEXKDEI O X W W |
WKIDWDLVHG TXHMNIXRQWY GV KIO@®/WHK HFIDQ DRPWSSOH O EORJ SRVW

(3%$ $GPLQLVWUDWRU DQG WKH $VVLVWDQW 6HFUHWDU\ IRU WKH
FUEMMPY RI WKH SURSRVDO ZLWK FKDQJHV LQ WKH ILQDO UXOH .
UHYLHZ 7KH EORJ SRVW VDLG WKDW WKH ILQDO UXOH ZRXOG PD
PRUH FOHDUO\ EHWWHU GHILQLQJ KRPLSVUIRWHFWRHGHEWW R Q VRD G}
WR WKRVH WKDW IXQFWLRQ OLNH WULEXWDULHY DQG FDQ FDUU\
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H[FOXVLRQV DQG H[HPSWIRQVILRD @ UXFK GRKVHIHIOHFW D QXPI
IURP WKH SURSRVIIR YHBSHFRDI® EUWRKS OLQH ERXQGDULHV DQG
LGHQWLI\ ZDWHUV WKDW D &H kKH B WHHEINHHIDDWR R BF (O DVKLH \ @WK H
UXOHV DQG PDNH MXULVGLFWLRQDO GHWHUPLQDWLRQV PRUH SU
- KLORPHNDNHIERIOGHYNM WKDW WKH DJHQFLHY ODUJHO\ VXFFHHGF
EHOLHYH WKDW WKH\ GLG QRW

/HIDO FKDOOHQ JMOHWAH WHHLOHG LQ PXOWLSOH IHGHUDO FRXUW:
DQQRXQFHG 7KHVH ODZVMRWSV | IPRHUGH BN KID@G KDWURDI WKH VWDW]
HQYLURQPHQWDO JURX3Y) MEADY® W HBW DAKIAWML UVE K H VDD M/Q RIQH |
&:$ MXULVGLFWLRQ LV FRQV LV HQX\® LALIVKDW KHZ & XSNUKHPUH VE IR B UK ¢
ZLWK \DVEMMWDD QG SURFHGXUDO UHTXLUHPHQWY RI WKH &:$ DQG

%HFDXVH RI XQFHUWDLQW\ DERXW WKH FRUUSHWLWXE& QRLDRUY HQ
UHYLHZ ZHUH ILOHG ERWK L@ $93E 1B BDBDOMBL VKWL 5 WWARAILRMW DRG
FRXUWV RZAHDBBQURULGDWHG LQ WKH 8 6 &RXUW RI $SSHDOV IRU
2FWREHU MXEIE WKBBEHO RI WKH 6L[WK &LUFXLW SODFHG D QTC
SHQGLQJ IXUWKHW-GRHHOWEBPYHEWRXUW VHW WKH LQLWLDO EULHIL
OLWLIJDWLRQ WKH FRXUW V VFKHGXOH OLNHO\ ZRXOG OHDG WR
2WKHU OHJDO FRPSOH[LWLHYVY UHPDLQ KRZHYHU LQFOXGLQJ FRC
LQ RWKHU FLUFXLWY DQG SHQGLQJ GHFLRMRKENG IRPDW KIHS 8 Bl BID [ W
FRX®wvV

$V D UHVXOW RI WKH \6 IJQBRRQU AVKLEL FLDXOOUBY LWEK HR I&RE S VU HJI X C
DQG BYHIDRDNLEQY MXULVGLFWLRQDO GHWHUPLQDWLRQV EDVHG F
WKH\ GLG EHIRUH SURPXOJDWLRQ RI WKH UXOH

Ze'eeSe'YZ1 Zoe™M"—eZ®

&RQJUHVVLRQDO FRPPLWWHBWYLKQDY HR QHEFGQEROTDSMLIR W K
GHFLVLRQV VHHNLQJ FODULILFDWLRQ RI LOQWHUSUHWDWLRQV D
DERXW IHGHUDO MXULVGLFWLRQ RYHU ZHWODQGYV DQG RWKHU ZI

FRQWURYHSROIV®I @HUHWODWLRQ WR RYHUWXUQ WKH GHFLVLRQ\
3ZDWHUV RI WK H KSIQL WH B Q6 WOWWBRG X FHGYERDIQOBPW® RQEFH WKH

17Gina McCarthy and 3JdOOHQ 'DUF\ 3<RXU ,QSXW ,V 6K DBRACHhNacK Fhek@fidi® BlogDWHU 5XO0OH °
Rl (3$1V /HDApH 6, 2KLE,Bttp://blog.epa.goepaconnecB01504/our-inputis-shapingthe-cleanwater
rulef#more347Q

18 SeeCRS Report R43455,3$ DQG WKH $UP\ &RUSVY 5XOH WR 'HILyKldudeWHUV RI WKH 8QL
Copeland

19The judicial review section of the CWSection 509, vests exclusiyeriginal review jurisdiction over enumerated

EPA actions undehe actin the federal courts of appealde initial issue wittBection 509 is that none of the listed

EPA actions clearly cover the Clean Water Rliideed, inthepreamble to thénal rule, EPAand the Corps

DFNQRZOHGJH WKDW 3>W@KH 6XSUHPH &RXUW DQG ORZHU FRXUWY KDYH UHDF
WKDW IDOO ZLWKLQ VHFWLRQ " DQG RIIHUV QR RSLQLRQ RI Lhaty RZQ DV WR |
therule is not covered bgection 509, review jurisdiction presumably will lie in the district courts pursuant to the

federal question statut€hat statute, applicable where no more specific statute provides otherwise, gives the district
courtsorigiQ DO MXULVGLFWLRQ RYHU 3DOO FLYLO DFWLRQWR&IDUHRGKBERINXQGHU WKH
SeeCRS Legal Sidebar WSLG136Bhe EPA/Corps Clean Water Rule: What Court or @®@et to Rule on the

Legal Challenges?

20 For further analysis, sé8RS Legal Sidebar WSLG1508,3 '$7 (' 6L[WK &LUFXLW :LOO +HDU &KDOOHQJF
&OHDQ :DWHU $FW -XULWE&HF8NIURMHG:OWBWHMWI 5XOH EXW /LWLJDWLRQ 8QFHUW
by Alexandra M. Wyatt
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VXFK ELOO ZDV UHSRUWHG E\ I'SR@IBWIN JER P RIDAAREHWMH DVEK H
ZRXOG QDUURZ W¥BWHUMRWWKE ROXERWVIDQEG B8 WG XN\VHHG

BWDNHKROGHUV ZLWK GLIIHUHQW SHU YV SHERMDYHYWAHRRYQJIO\ DJI
FODULI\ WKH LPSRUWDQW LVVXHV GOHIWDXQGYHW W RE GQEV DIQHS 62X S
WKH &RUSV (FSEXW GDIQHAHGLVDJUHH RQ @XYDLW RMIPIHY \& R X OOEG M Q@ WD
DUJXH WKDW OHJLVODINLERECE W &RHEHG WIRQWHQGHG ZKHQ WKH &
LQ DQG ZKDW (3% DQG WKH Q@ROS ¥ KDY 5 WXEWHFLQJ XQWLO W
&RXUW UXOLQJV LQ WHUPV RI &:$ MXULVGLFWLRQ %XW FULWLF\
OHJLVODZMVRYURERWHG DQG DVVHUWHG WKDW LW ZRXOG H[SDQG
LQFUHDVLQJUPRXK KV LR RODQGHHEBWPDQY GWYHORSHU DQG RWKHU J
EHHQ FULWLFDO RI (3% DQG WKH &RUSV IDYRU JUHDWHU UHVWUL
FRQVLGHUBMGUWRGERW LERY DBIIJXODWRU\ SXUSRVHYV

(3$%V DQG W KHHR&RVNSWR GHSBHOBYRMIDIQFHHGD QG UHYLVHG UHJXOD!
EHHQ FRQWURYHUVLDO DQG UHFHLYHG FRQJUHVVLRQDO DWWHQ
DIJHQFLHV IURP IXQGLQJ DFWG Y DXWGIIVQW H OIDNGHB/BAMRSWRIS R V H G
ZHUH LQFOXGHG LQ DSSURSYRAMQUIURIYW ELOOV VLQFH WKH

&RQJUHVVLRQDO LQWHUEN W@ BRYEIR QWWIQWXWHG2Q )HEUXDU\

6HQDWBR@MHQW DQG 3XEOLF :RUNV &RPPLWWHH DQG WKH +RXVH
QIWWUXFWXUH &RMRLOW HKH BHIOGIIRQ LPSDFWV RI WKH SURS
ORFDO JRYHUQPHQWY KHDULQJ IURP SE0LIBQ@KEBY H3BHHXG &RUS
KHO®RWKRQJUHVVLR QDX ZRIFFAWODNBKEEHW WURGXBWG PRVW RI W
LQWHQGHG HLWKHU WR SURKLELW WKH DJHQFLHV IURP ILQDOL]L
SURFHGXUHV IRU DN@HZHSXODHFPDWKE DV KIDXYHHEHH®& R1 VHYHUDO V

X -RLQW UHVROXWLRQV RIRRUVUBYYURYDO %8 BHWZVEKMW &7KH 6H
DQG +BRVNHG VXFK 6 UHNVRDXW BRMVLGHQW 2EDPD YHWRHG
WKH MRLQW UHVROXWLRQ RQ -DQXDWO\ IDLOP@GVR KH 6HQD
LQYRNH FORWXUH RQ D PRWLRQ WR SURFHHG WR RYHUULGH

X $SSURSULDWLRQV ELOGDDRPWIMIWMR @R SR UWWEGVLYLWKH 6HQD!
DQG +RXVH LQ EXW WKH )< &RQWBRIOLGDWHG $SSURSUI
FRQWDLQHG QR MXFK IXORBYLIQILRQWOV IRU (3$ DQG WKH &FR
LQFGXGMLODU S UERYLL DIRREH RI WKH OLPLWDWLRQ ODQJXDJH ¥

X 6WDQGDORQH WD UBKHWHRX\OH SIDMYHWLRQH VXFK ELOO
6LPLODU OHJLVODWLRQ ZDV UHSRUWHEG LQ WKH 6HQDWH EX

X %URDG DPHQGPHQWY WR WKH &:$WROVHQWLRQFODULI\ &RQ
UHJDUGLQJ &:$ MXULVGLFWLRQ DRQBOXGLQJ VXFK ELOOV DV

1RQH Rl WKIDW BE®WEE® EXW FRQJUHVVLRQDO L&WMWHHNWRLQ KDC
WKH 8QLWH& GHV BIBRIYKQLQDQG LV OLNHO\ WR FRQWLQXH LQ
Aut hori zation lodf rCd ®tarnu dMatwree Fundi ng

OHHWLQJ VK I KHDGWL R\ EXLOG XSJUDGH UHEXLOG DQG UHSDLU
VLIQLILFDQW HOHPHQWVLDDIMAKUW HKID@DD Y& AERMEMWWKIH RV FRQW L Q X

2! For information, se€RS Report RL33263 he Wetlands Coverage of the Clean Water Act (CWA): Rapanos and
Beyond by Claudia Copeland and Alexandra M. Wyatt

22 For additional discussion, s&RS Report R43943(3$ DQG WKH $UP\ &RUSVY 3:DWHUV RI WKH 8QLW}
Congressional Response and OptidngClaudia Copeland
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LQWHUHVW WR7ERIPLEWRMN RUVLQDQFLDO DLG IRU PXQLFLSDO ZDV
SODQW FRQVWUXFWLRQ LV D NH\ FRXRQU UEXW RKRIDPRBE BWRKYDL S H3 IR U
WKDQELOOLRQOWRDIDVYRVIWUBRBREBQWYVXFWLQJ SURMHFWY WR DFKLH
UHTXLURRHQMARQGDU\ WUHDWPHQW RI PXQLFLSDO VHZDJH HTXL
ZDVWHV RU PRUH VWULQJHQW WUHDWPHQW ZKHUH UHTXLUHG E
ORFDO JRYHUQPHQWY KDYH VSHQW PRUH WKD®Q EVQGIORQ RI W
JHGHUDO IXQGYV FDQ RQO\ EH XVHG IRU FRQVWUXFWLRQ SXUSRVFH
IRU RSHUDWLRQ DQG PDIZEKWHIKQ DQHHI)RQ GBIL OULRWVLBRFDO VRXUFH'

BWLOO IXQGLQJ QHHGV UHPDL QEYGE YR UJIW KB QQ B PG RUHEDQDIO
WR WKH PRVW UHFHQW 1HHGV 6XUY H\VHR W-IDRDRUHEY (3$ DQG WKH

HVWLPDWH LEEORGR¥ IRU ZDVWHZDWHU W U BB MKHQMS DB BHRRD O
QHDUORI DOO QHH®Q@URU FRPELQHG VHZHU RY HEUDORR ORIRWHF WL
VWRUPZDWHU PDQDHH®EDRQ W®GEXLOG V\VWHPV&RRS®INHGULE XW
ZLWK WKH SUHYLRXV VXUYH\ GDWD DV RI GRFXPHQWHG ZD\
GHFUHDVBWDWHY UHSRUWHG GHFOLQL@F QKEGYJIRR PBHOWHNLLRY UF
PDMRU SURMHFWYV GLIILFXOW\ IRU VRPH VWDWHY LQ REWDLQLQ.
WKH FRVWV Rl SURMHFWYV SDUWLFXODUO\ DROW YHPRHMWFRPPXQLW
SURMHF®/NFLPOREQV E\ VRPH VWDWHY WR OLPTLKHVORHLIBOWMYHO RI
GHFUHDVHVY ZHUH DNNROGGDWH® ZHBAKPHQW QHHGYV &62 FRUUHFWI
PDQDJHPH&®W QHHGYV

'KLOH ZDWHU LQIUDHNOWNK BW M UPHD GO YBIW&/ BURMHFWY DUH EXLOW
DUH LGHQWLKIHHG (B%UNMHSRUWHGX QCR@HHBWHGRPH FDWHJIJRULHYV
1HHGV IRU FRQYH\DQFH V\VWHP U HBSDOLOL RQF WRHD B & G OHILFIKHDOAH
WKHHFUFOHG ZDWHU GLVWULEXWLRQ FDWHJRUO QHRIG VRIQBUHDVH:
LQFUHDVH ,Q WKH ODWWHU FDVH (3% VDLG WKDW WKH LQFUHDV
EHQHILWYV RI ZDVWH ZDAWH. B DOWMNV FG R QIRW GH[S O IQHMGH G QYFROX G 8 U
VHFXULW\ LVVXHV RU IXQGLQJ SRVVLEO\ QHHGHG IRU WUHDWPH
LPSDFWV

6HYHUDO VWDWHY UHSRUWHG ODUJH LQFUHDVHV LQ QHHGV EHW
*HRUJLD .HQWXFN\ ODWYIRPRJLZKOL@EH MHZYHUDO RWKHU VWDWHYV
OLFKLJDQ 3HQQV\OYDQLD DQG 8WDK UHSRUWHG QHHGV GHFUHI

'"HEDWH RYHWWKHRQWWULR{IDUGLQJ ZDVWHZDWHU LQIUDVWUXFW)
&:$ DPHQGPHQWY 7KH DPHQGPHQWY H[WHQGHG WKURXJK )< W
JUDQWV IRU VHZDJH WUHDWPHQW SURMHFW FRQVWUXFWLRQ XQ
SURMHFW FRVWV 7KH ODZ LQLWLDWH G IV W R RUWDBPX R/IL RQD Q W
&RQWURO 5HYROYLQJ )XQGV 65)V ZKLFK DUH ORDQ SURJUDPYV

UHYROYLQJ IXQG FRQFHSW PRQLHV XVHG IRU ZDVWHZDWHU WUH
UHFLSLHQWY WR WKH VWDWHYV QD XRHIHN ZADKVH Q7R WY QHH T X BUR G U
XVHRBU IXWXUH FRQVWUXFWLRQ LQ RWKHU FRPPXQLWLHV WKXV ¢
7KH H[SHFWDWLRQ LQ ZDV WKDW WKH IHGHUDO FRQWULEXWL
WUDQVLWLRQGWRRIFKIDD IV YD QD E\ )< $OWKRXJK PRVW VWDV

23.S. Environmental Protection Agend§lean Watersheds Needs Survey 2012, Report to Con@vaskington,
January 201égttp://www.epa.gowitesproductionfiles/201512/documentsiwns_2012_report_to_congres8s-
opt.pdf

24 1bid., pp. 2, 11.
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LV ZRUNLQJ ZHOO FRQWLQXLQJ ODUJH IXQGLQJ QHHGV KDYH GH
UHVSRQVLELOLW\ 7KXV 65) LVVXHV KDYH EHHQ SWRRRPLQHQW RQ
DJHQGD LQ UHFBQW &RQJUHVVHYV

65) PRQLHV PD\ EH XVHG IRU VSHFLILHG DFWLYLWLHVY LQFOXGLQC
SURMHFW FRVWV DW RU EHORZ PDUINHW DRW B Y HWARUDW HRW U8 F
FLWGHEW REBMRUIDWLRRXUFH Rl UHYHQXH RU VHFXULW)\ IRU SD\F
RQ D YWDXHG ERQG 65) PRQLHV DOVR PD\ EH XVHG WR SURYLGH
HQKDQFHPHQW IRU ORFDOLWLHYV /RDQV PDIGH\ENXWRVDYWH IURP
SURJUHVWWHR ZBDOGV Rl WKH DFW DQG LQ SDUWLFXODU RQ SURN
HQIRUFHDEOH UHTXLUHPHQWY RI WKH DFW $IWHU VWDWHV DFKL
PD\ EH XVHG WROLWBERG®PE W W XO R D SRIRQ O/ P\ D@ BOL@IFFH PHQ W
WKB) SURDP EHIJDQ VWDWHV KDYH XVHG DBRR\DV YV RV VF GHROIDS B DO
PDQDJHPHQWN G®& RIMMWHKWWY\ SURMHFWYV

$00 VWDWHYVY KDYH HVWDEOLVKHG WKH PHFKDQLVPV WR DGPLQL)
UHIFHLQJ 65) FDSLWDOL]DWLRQ IXQGV XQGHU 7LWOH 9, &RQJUHV
SURJUHVV WRZDUG UHGXFLQJ WKH EDFNORJ RI ZDVWHZDWHU WU
DMWZDWHU TXDOLW\ REMHFWLYHV ZKLOHHHVWRLZPQ W g F URHIDIXAGX U F
DWWHQWLRQ WR WKH UROH RI WKH 65) SURJUDP LQ PHHWLQJ VXI
FULWLFLVP RI WKH 65) SURJUDP DQG GHEDWH FRQWLQXHV RYHU
ZHOO VXSSRUWHG &RQJUFB\JVD)(\NMIGH\AHG—GH@HD‘Q%QDWHV&NDEOLVI
ZDWHWBERJUQP 3/

7KH LQLWLDO LQWHQW ZDV WR SKDV HERMR\Q JHKENA PRQWKLSERLGN W R
DSSURSULD DD L6]D)WALRSQ. WU DPQDNVW RWARDW KRH VW BMHOLRQ VLQFH WKH
DPHQGPHWDRW\L.GLQJ DQ DYEHWIIHR QIDQ QXD OMM\EIOW PRBEHQWWHD UV
UHFHQW $GPLQLVWUDWLRQ EXGJHW UHTX DWW NVWDA IDQLRQHI D ¢
7KLV WDEOH GRHV QRW LQFOXGH DSSURSULDWLRQV IRU FRQJUH'
LQGLOLBLXWIKHDW LV FRQJUHVAKLRRED @ HFHMHWIDIDUHNSW HVHQWHG DER X\
RI ZDWHU LQIUDY WUXFWXUH IXQGV

Table 1.CleanWater SRF Capitalization Grants, FY2008 -FY2017 request
(millions of dollars)

3UHVLGHQ

Fiscal Year Request Appropriations
2008 687.6 1,083.8
2009 555.0 4,689.%
2010 2,400.0 2,100.0
2011 2,000.0 1,522.0

25 For further information on the clean water SRF programC§® Report 9823, Wastewater Treatment: Overview
and Backgroundby Claudia Copeland

26 For additional information, s68RS Report RS2203Drinking Water State Revolving Fund (DWSRF): Program
Overview and Issueby Mary Tiemann

27 For additional information, se8RS Report R4387 Funding for EPA Water Infrastructure: A Fact Shest
Claudia Copeland

28 |ssues associated with special project grantslisoissed i€RS Report RL3220Mater Infrastructure Projects

Designated in EPA Appropriations: Trends and Policy ImplicatitysClaudia Copelandince FY2011, Congress
has placed a moratorium on emrks, but some policymakers favor restoring the practice.
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3UHVLGHQ
Fiscal Year Request Appropriations

2012 1,550.0 1,466.5
2013 1,175.0 1,376.1
2014 1,095.0 1,448.9
2015 1,018.0 1,448.9
2016 1,116.0 1,393.9
2017 979.5

TOTAL 12,576.1 16,529.2

Source: Compiled by CRS.

a. FY2009 appropriations include $4.0 billion in supplemental appropriations as phet Ahterican Recovery
and Reinvestment Act of 2009 (. 1115).

2QH LVVXH Rl FRQWLQXRQ B DQWVOHURVW D W H B SOFW VPN ORFWXUH ¢
FRPPXQLWLHY PDQ\ RI ZKLFK KDYH IRXQG LW GLIILFXOW WR SDU
LV GXH WR D QXPBIUV RU HDFKORIDE WRZ R GHDNQW D[ EDVHV OLPL
DFFHVV WR FDSLWDO PDUNHWVY ORZHU UHODWLYH KRXVHKROG L
DELOLW\ WR GHPRQVWUDWH HFRQRPLHV RI VFDOH 7KH\ RIWHQ |
FDSLWDO QHHGVY HD@\GKEDK SHEBWXPVY WR GR VR OHHWLQJ WKH VS
WRZQV WKURXJK D UHHVWDEOLVKHG JUDQW SURJUDP RWKHU IX
UXOHV KDV EHHQ DQ LVVXH RI LQWHUHVW WR &RQJUHVV

%HFDXVH UHPDLQLQJ FOHDQHZDWIHWO! X @ GCALDUIJBIHGBWLRQDOO\ DW
KRZ WR H[WHQG 65) DVVLVWDQFH WR DGGUHVV WKRVH QHHGV K
VWDWHYV DQG KRZ WR SULRULWL]H SURMHFWY DQG IXQGLQJ $GC
DGHTXDF\ RRBWEHBUXQGLQJ VSHARVWFDOFOMHRW \KIGHKDOLQJ ZLWK S
RYHUIORZV IURP PXQLFLSDO FRPELQHG DQG VHSDUDWH VHZHUV
XQWUHDWHG ZDVWHZDWHUV WKDW KDUP SXEOLF HHRYWKRDQG W
SURMHEWYV WR FRQVWQROPDHDHMH RYWRUPRZWORL O® QRO LV
QDWLRQ@PRIGH WKDQNVRQH DOO QHHGY HVWLPDWHG LQ WKH PRVW L
. DVWHZDW DOKBWIH VR X HKW DVVLVWDQKI®GHRUDEVE VW LRBH D QW DS
SK\WLFDO SURWHFWLRQ RI WKHLU IDFLOLWLHYV DJDLQVW SRVVLE
LQIUDVWUXBEWXUH VI\VWHP

Q (3$ LV VMDD :DWHU DQG 'ULQNLQJ :DWHU ,JIUDVWUXFWXU
DGGUHPDO@JIJHPHQW DQG SULFLQJ RI LQIUDVWUXFWXUH IXQGHG
FRQVHUYDWLRQ DQG SWRWY PG N @GHIIX CRUHI OWRWHR ERSLWDO QHHC
ZLWK ZDWHU XWLOLWLHYV WR SURPRWH SODQQRQG IDRAHYVHV W
TXDOLW\ EXW DOVR FRQVHUYDWLRQ RI QDWXUDOLWHVRXUFHV D
ZRURZLWK VWDWHYV WR WDUJHW 65) DVVLVWDQFH WR SURMHFWYV
UHSODFHPHQW LQ H[LVWLQJ FRPRXOQWWRH Y Q UHI QWEW FIW R OHODR W/
FRQVHUYH QDWXRIDROVHHYBWHEMDWLYH DSSURDFKHV ,Q (3%
,QIUDVWUXFWXUH DQG 5HVLOLHQF\ )LGPQWH I & HQUDHF WOR PISS § R
DQG WR SURYLGH JXLWEEBFHORQQLQDQEHYLIQ DQG FRQVWUXFWL
FHQWHU LV QRW D VRXUFH RI IXQGLQJ RU ILQDQFLQJ UDWKHU L

2% For additional information on many of these topics,GR& Report RL31116Vater Infrastructure Needs and
Investment: Review and Analysis ofyHgssuesby Claudia Copeland and Mary Tiemann
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DQG WHFKQLFDO DVVLVWDQFH LQFOXGLQJ SURYLGLQJ FRQQHFW
DVVLVW ORFDO JRYHUQPHQWYV

| ssues AlfdgicdlEdthiord s

&RQJIJUMFRQWLGHUHG ZDWHU LQIUDVWUXFWXUH MQGLQJ LVVXHV
&RQJUHVV EXW QR OHJLVODWARMQ R WKKG. @ K D Q TLY/FXR' S BIIGD W L R (
QH[WVSLWH VSHFLILF LVVXHV WK D VvV KIZIDAWHHWWLEDA O BGWIHIAW B D M/ IS
ZLGHO\ VXSSRUWHG ERWK N@\RZIHY BQ GRRKEXWHE B G® B H¥HD W H
IRFKBI[WHQVLYHO\ RQ UHGXBREJ G H GLHUWOUHSHKFBRLRY UHFHQWO\
FRQFHUQLQJ QHZ RU H[SDQG@HW®WHH AU D DVWASUHRAN QUGIFRAD Y HV W P H (
DGYDQRW®XJKR XM RGKLIWHSHUDO IDFWRUV FRQWULEXWHG WR GLI
WKURKXIHK OHIJLVODWLYH S%RFKVHG PILKQH\VIVOFDW GRIQ RSSRVLWLRQ \
DXWKRUL]DWLRQ OHYHOV FRQWURYHUVLHVY RYHU DSSOLFDWLRQ
%DORSFW WR ZDWHU LQIUDVWUXFWXUH SURMHFWY DQG GLVSXWHI
ZDWHU 65) JUDQWY DPRQJ WKH VWDWHYV

7KH LVVXH Rl WKH DSSOABPREQGBIPMWXRBVWE HS IDRMNFWYV KDV EHHQ F
FRQWURYHUVLDO DEHERWYH/WKBWJIDFX\S ERUWHUV DQGWULWLFV L
UHTXLUHV DPRQJ RWKHU WKLQJV WKDW QRW OHVV WKDQ WKH C
HPSOR\HG XQGHU FRQWUDFW 3R/ IHGLHEKDW KFR Y MNWHENE BRIQV B R UF
RI &ROXPELD &VLDWSBVWRDFRYQLVD\ WKDW LW XQQHFHVVDULO\ LQF
FRQVWUXFWLRQ FRVWY DQG KDPSHUV FRPSHWLWLRQ ZKLOH VXS
FRQVWUXFWLRQ LQGXVWU\ E\ SUNQISOIWERW FRPFCHOW Z BVLHR\Q DDKGD BV
FRQGLWLRQV 8QGHU WKH RULJLQDO 65) SURJU®BP ARQVKRW L]DW L
DSSOLHEDWRIH W RYHHY SURYLGHG E\ D VWDWH IURP LWV 65) W
LQLWLDO IHGHUIU® @ VYL VEX@/L IRW. RVR VXEVHTXHQW PRQLHV SUR®
65) :KHQ WKDW DXWKRUL]DWLRQ H[S®WDHF& @ WHW X HUHH@E RW Y<D O \
H[SLUHG 7KXV WKH UHFHQW LVVXH KDV EHHQ ZKHWKHU WR UHV
UHTXLQMIWH. OH DXWKRUL]LQJ FRPPLWWHHYV KDYH GHEDWHG WKLV
%DFRQ UHTXLUHPHQWY KDYH EHHQ DWWDFKHG WR XVH RI 65) IXC

$ VHFRQG LVVXH WKDW KDV FRPSOLFDWHG DHQMDAMDPMHIQQN B5)OHJIL\
FDSLWDOL]DWLRQ JUDQWY DPRQJ WKH VWDWHYV &:$ 6HFWLRQ
VWPpVHUFHQWDJH VKDUH RI DSSURSULDWHG IXQGV &KDQJLQJ W
GLVWULEXWHG PDWWHUV WHROM Y WU VU3 YWDONHQME RV BYMH LQHYLWD
EHFDXVH WKH H[LVWLQJ VWDWXWRU\ DOORWPHQW KDV QRW EHH:
FKDQJHG FRQVLGHUDEO\ WKH LVVXH LV LPSRUWDQW WR FRQVLG
OHJLVODWLRQ

WI FI' A Pi laomt aflirdo $rRF Amen dmd @tls3 i n

ORVW SROLF\PDNHUVY DFNQRZOHGJH WKDW FRPPXQLWLHV IDFH IR
SD\LQJ IRU DGHTXDWH DQG UHOLDEOH ZDWHU LQIUDVWUXFWXUH
ORQJ FRQVLGHWBHBHHM WWRWHPBPKDOOHQJHY 6HYHUDO SROLF\ RS
LQFOXGLQJ VRPH WKDW H[LZYWXBIRQ ® \D WK A &K SO/RVDIDBH VCKUIH-G

30 For information, se€RS Report R4146@avis-Bacon Prevailing Wages and State Revolving Loan Programs
Under the Clean Water Act and the Safe DrinkingdWAtt by Gerald Mayer and Jon O. Shimabukuro

31 For additional information on the current statutory formula,GR8 Report RL3107&Allocation of Wastewater
Treatment Assistance: Formula and Other G¢pes by Claudia Copeland
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QHZHMXFK DV FUHDWLQJ D QDWLRQDO LQIUDVWUXRMWUPH EDQN 6
UHIYQXH WR VXSSRUW LQIUDVWUXFWXUH ILQDQFLQJ SURJUDPV D
SDUWLFLSDWLRQ LQ SURYLGLQJ ZDVWHZDWHU VHUYLFHV $W WK
VLQJOH SROLF\ DQG PDQ\ DGYRFDWHGDWHKRH EL@QMRWOE®[RI RSWLR

2QH SDUWLFXODU RSWLRQWKMHW KQMW BEMWQ XFHMEDWWHHE QU @FH D Q (
$FWRU :,),$ SURJUDP DQG OHJLVODWLRQ WR FUHDWH D :,),$ SLO
WeRQJIJUHYV 3/ 7KH OHJLVODWLRQ WKH :DWHU 5HVRXUF
'HYHORSPHQW $FW :55'$ 7LWOHSE I6X-EVWLWOH SL ORWISRRIJUDP
ELDXOWKRB$]WRB SURYLGH FUHGLW DVVLVWDQFH VHEXUHG ORDQV
ZDWHU DQG ZDVWHIZDWHKH 8WBBRMHPW&RUSV RI (QJLQHHUV WR SUR
DVVLVWDQFH IRU ZDWHU UHVRXUFH SURMHFWY VXFK DV IORRG |
UHGXFWLRQ 3URSRQHQWYV DUJXH WKDW :,),$ RIIHUV D QXPEHU R
SURYLGLQYIFUWMBQWHDYW ORZ 8 6 7UHDVXU\ UDWHV WR SURMHFW
REWDLQLQJ ILQDQFLQJ WKXV ORZHULQJ WKH FRVW RI FDSLWDO
WKH &RUBMH DKM KRUL]JHG D WRWDO RI QALLQDIOZIRWKRYHU ILYH \|
PLOOLRQ LQ )< DQG LQFUHDVLQRUWRD FK MLGIQIFR QW.R SYRYLGH
DVVLVWDQFH 3URMHFWYV PXVW EH PLOOLRQ RU ODUJHU LQ FR
UXUDO DUHDV SRSXODWLRQ OH RWROHFW PRVWVKRIYH RDQOLR Q

(33 KDV EHHQ SUHSDULQJ IRU LPSOHPHQWDWLRQ RI WKH :,),$ SU
SXEOLF OLVWHQLQHUYWHWDWL R @GV, FILRAWVIHPVE H Q38U HO HVDX/RI ® X O HV

RQH DQ LQWKOHP WIKDRW K H U H) SRISR V& FOOMW LWR/RPH SURYL
SURJDQWEVWDEOLV K QXL GRHEDAMXHHVD S SO LAROIWU R Q HOU @ WHI\Q\G HG W R
DGGUHVV D QXPEBERKWT WHWWXRRN\D B H | L Q LBW \H OG H WEHIUHP ISQ IRQAIH
VHOHFWLRQ FULWHULD GHYHORSLQJ D UDQNLQJ YKHWHP DQG G
DJH@FUYRDO LV WR EH UHDG\ IRU PDNLQJ WKH ILUVW ORDQV LQ

%HIRUSIURKBD® SURFHHG LW &R QJOMKEMR YDWNIRWURSV IRU LW
7KH ILUVW DSSURSULDWLRQV LQ )< DQG )< SURYLGHG (3%
EHJLQ SUHSDUDWLREXWRGLEKGRSWRSSDRSULDWH IXQGV WR DFWX
+RZHYHU LQ OHJLVODWLRQ EBRQFWH\G/ LIS SHFRIPELHDUN H G PLOOL
DOORZ (3% WR EHILYHIRNL BSOBRHWLRQV

,Q DGGLWLRQ WR WKH/:,),$ SQRGEBHRPEHU Rl SURYLVLRQV DPHQ
FHUWDLQ ZDWHU LQIUDVWUXFWXUH SURYLVLRQV RI WKH &:$ HVS
WKH SURYALNLRQWHQH LQFOXGHG LQ RWKHU OHJLVODWLRQ DQG !
&RQJUHVVHV WKDW KDYH QRW DGYDQFHG VXFK DV H[WHQGLQJ 6
DOORZWQWHY WR PDNH VXEVLGL]HG ORDQV XQGHU FHUWDLQ FLU
WKH GHILGMWHIROP RRY ZR&MY WR EH HOLJLEOH IRU 65) DVVLVWD
DOORZLQJ 65) PRQLHV WR EH XVHG IRU VHEWUS D GW R M H HW M LD/
WKH SURYAEHHRQ Y IO XGHG LQ UHFHQW DSSURSULDWLRQV ELOOV
E\3 / VXFK DV H[SDQG L QKD WK H @H \SW RM 5 YV B QAER ZIDQWFKDX G H H |
HIILFLHQF\ DQG RWKHUV LQFUHDVLQJ 65) DWWXWVSPHUAH DWR ,QGL
UHTXLUHPHQWY RQ 65) DVVLVWDQFH 3 7TKH &DBUSIUWR KHVILRIYW LQF O

32 For additional information, s68RS Report R4331%Vater Infrastructure Financing: The Water Infrastructure
Finance and Innovation Act (WIFIA) Progratoy Claudia Copeland

33 Under the Federal Credit Reform Act of 1990, appropriations for federal credit assistance programs cover the subsidy
cost of the program, which is the "estimated l&gn cost to the Government of a direct loan or loan guarantee,
calculated on a net psent value basis, excluding administrative costs" (104 Stat-aB38
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DPHQGPHQWY WR 7LWOH 9, VLQFH L®RWZDGEEUHWK RDRHQ @R
VWDQGLQJ 7LWOH 9, LVVXHV DXWKRUL]DWLRQ RI DSSURSULDWLF
DPHQGPH@®WVUGIR XWKRUL]H FOHDQEZDWDBIW H D)OJFDRDMM. R @ VRD \WBI S
JUDQWY L H WKH DOORFDWLRQ IRUPXOD WKDW KDV EHHQ LQ HI
SUHYDLOLQJ ZDJH UHTXL WHPHRQVYFX\WQ GOHRUF DVOHH 'BY H WDR GELHD $ ZIDG
WR ZRUNHUV RQ SURMHFWYV ¥ KDW UHFHLYH 65) DVVLVWDQFH

Ot her Clean Water Act | ssues

$ QXPEHU RI RWKHU LVVXHV DIIHFWLQJ HIIRUWYV WR DFKLHYH WK
GUDZQ LQWHUHVW DQG EHHQ WK KW XEMH PR NMO®ILRHY/ YW RQ D O
KDYH EHHBUKMWIKFEDO Rl UHFHQWZKHOXODMKRHU VL & DW H DEMIHYH P R U H
RI (3LPSOHPHQWDWLRQ HIIRUWYV

6LQFH (3% KDV SURSRVHG DQG SURPXOJDWHG QXPHURXV UHJXOI
DQG RWKHU SROOXWLRQ FRQWURO VWDWXWHY WKDW LW DGPLQL
&RQJUHVYVY DQG RXWVLGH RI LW KDYH DFFXVHG WKWRWJHQF\ RI U
E\ &RQJUHVYV DQG LJQRULQJ RU XFRORRVYW LPBWEQY WKM/ ERVW\W
ODMRULVOHPBHWY L G RIGK FREBNWHURURKW RI WKH'DQBQF\ LQ WK]|
WERQIJUHVQBVERWK WKH 6HQDWH DQG +RXVH KORGIIBRYEXFWHG
%LOOV WHRHRYBUMWX B Q i SXHWBW P R\ WHH DDXWHEDEY RWAH U H
LQWURGXFHG DORQJ ZLWK SURSRVDOV WRQEDUR QP HQQEGEDQ I URWX
GLVDJUHH WKDW WKH DJHQF\ KB R CRNM KW TFRK NG RIDQWE K(3$FIRW WHR
FRQWUROV REVFXUHV WKH EMKQH DLAWQ\FR VD BN\LB-EI X D RVHRE) V
WKH FRQWWKDW IRGIXWILRQ ERQWURO LV DQ LPSRUWDQW VRXU
H[SRUWV DQG $PROHWK B R QRWLRENO B D \D BUHH® WIRR W KH &OHDQ $LU $F
QXPEHU WI Q% WALFDQ\HLIGUHW KH &U$H B IDONRA IGVI® B WEWRQXHYHUD O
FDVHV SROLF\PDNHUV VRXJKW WR FXUWDLO ZDWHU TXDOLW\ SU
IMORZLQJ FRXUW UXOLQJV WKDW H[SDQGHG"®YREBJIJUHYXYODWRU\ V|
VFUXWLQ\ RI (3BRLOAMWROBE YBWHQVH LQFOXGLQJ WKRVH LQYRO)

Mountaintop Mining in Appal achi a

2QH ZDWHU TXDOLW\FARQNKHGWHDROUVHFWIWHHGBNLRQ LV PRXQWDLQ\
ORXQWDLQWRS UHPRYDO FRDO PLQLQJ LQYROYHV UHPRYLQJ WKF
WKH FRDO VHDPV FRQWDLQHG WKHUH 7KLV SUDFWLFH RFFXUV L
9LUJLQLDD 9ZTHQIQVVHH 3HQQV\OYDQLD DQG 2KLR ,W FUHDWHYV
VSRLO ZKLFK LV W\SLFDOO\ SODFHG LQ QHDUE\ YDOOH\V EXU\L
&ULWLFV VD\ WKDW DV D UHVXOW RI YDRDWLFLDQS Z2U\®GKD PHZIOD
WKDW VWUHDPV VXSSRUW DUH GHVWUR\HG 7KH PLQLQJ LQGXVW
HYVVHQWLDO WR FRQGXFWLQJ VXUIDFH FRDO PLQLQJ LQ WKH $SS
PLQLQJ ZRXOG QRW EH HFRQR PRUFR®ORHU D \ZIHAHH WAHK/MMU LFWHG | U
IRU WKH GLVSRVDO Rf PLQLQJ RYHUEXUGHQ

34 For additional information oR.L. 113121, seeCRS Report R43298Vater Resources Reform and Development Act
of 2014: Comparison of Select Provisipbg Nicole T. Carter et al.

35 For information, se€RS Report R4156 EPA Regulations: Too Much, Tadttle, or On Track? by James E.
McCarthy and Claudia Copeland

36 For additional information, s68RS Report RS2142Mountaintop Removal Mining: Background on Current
Controversiesby Claudia Copeland
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%HIJLQQLQJ LQ WKH 2EDPD $GPLQLVWUDWLRQ XQGHUWRRN D
UHGXFH WKH KDUPIXO HQYLURQPHQWDO LP RIFOWNLRILPRX@WDLQV
$SSDODFKLD 7KH DFWLRQV ZHUH LPSOHPHQWHG WKURXJK UHJXC
DQG UHYLHZ RI DSSOLFDWLRQV IRU SHUPDR®®HW RL D ®WKFHLLD W PRQ
7KH $GPLQEIWWEWIWR@Y KDYH EHKQ FRROWWRYD QS LIDAVRLIM WK OHP
&RQJIJUHVV ZKLFK KDV KHO G RYWHIWBHUKE &HDIM@QDW IDYHGUHVSRQV
FXUWDLO WKH $GPLQLVWUDWLRQ

%HFDXVH Rl FRQWURYHUVLHY DERXW WKH HQWLJURQPMQWRQONRPS
UHVAWJ WKH SUDFWLFH KDV EHHY R RQWWREB\K FHEX® GLSODER W KH

PRUDWRULXP RQ SHUPLWWLQJ IRU PRXQWDLQ UHPRYDO FRDO PL
FRQ G XFQRINEKLHQOWIK W& RQJUHYYV WKH &OHDQ :DWHWRNA®HFWLRQ
QDUURZ WKH &:$ 3GLHI DQR BMVERE MDIOXV QDUURZ W MHK DWSHIVQRE HP D W H
GLVFKDUJHG LQWR 8 6 ZDWHUV XQGHU D SHKAER®EDWSHUPLW 7
GLVFKDUJHV RI PDWHULDOV WKDW DUH QRW HOLJLEOH IRU D 6HF

6HFWLRQ %HFDXVH 6HFWLRQDUHGRR B K DWH YAWILH TP IUYHP VXKW Q@ V
6HFWLRQ VRPH GLVFKDUJHVY WKDW FRXOG EH SHUPLWWHG XQ
XQGHU 6HFWLRQ 6XSSRUWHUV IDYRU PDNLQJ LW PRUH GLIILF

DFWLYLWLHV W K DAV HDKH\U RR®WIQGHRJIOWR KD UP IXR1 MXM/KH RWKHU
OHJLVODMWKIRWQ DV D SUDFWLFDO PDWWHU HFRQRPLFDOO\ LPSRU
FRXOG QRW PHHW WKH PRUH VWULQJHQW OLPLWDWLRQV RI D 6H
LQIHDVLEOH

$QRWKHU DVKSHERXRW D LWRIS WKOW) K RQ GUMZH DRHMIHD W L

&:$ HFWLRQ SHUPLW IRU D VXUIDFH FRDO PLQLQJ RSHUDWLRQ
PLQIS$IV DFWLRQ KDV EHHQ FRQWURYHUVLDO SDUWLFXODUO\ EH
KDG EHHQ LVVXHG E\3MKH BWR RRWEW SHUPLW ZDV FKDOOHQJHG
IHGHUDO GLVWULFW FRXUW RYHUWXUQHG WKH YHWR UXOLQJ Wt
WKH 6SUXFH 1R DFWLRQ +RZHYHU D IHGHUWD G BBLISVHIRMV DRR U \
XSHKOG B3P XWKRULW\ WR UHWHUROHFWEBSHO OV HVRK BWM WPLANLD J ZDV |
HQYLURQPHQWDO JURXSV DQG F U, QMLIFYBRGZEHWHHORGREQ G MRS X
OLPLW RU SWRKEEQMWWV(\3® R H[HUFLVRIQWIOLL\Q MBWR BXIWEKHRFUA MR Q

6 H Y HIUDRB\R \ Q OMWEGHR Q J UBH V 8 +5 DQ®G5 ZRXOG EDU (3%

IURP YHWRLQJ WHW URDUFRLIMY H O\

Continuing |Issue: Appropriat:i

$OWKRXJK IHZHGPHQWYV KDYH EHHX BQ ERWHHE) IDHFGI SWRIUBP
LVVXHV KDYH EHHQ DGGUHVVHG UHJXODUO\ E\ &RQJUHVV LQ WKt
(3% DSSURSULDWLRQV DUH LQFOXGHG LQ WKH ,QWHULRU (QYLU
DSSURBWLRQV DFWV

37 For additional information, se8RS Report RL31411&8 RQWURYHUVLHV RYHU 5HGHILQLQJ 3)LOO ODWH
Clean Water Actby Claudia Copeland

38 Mingo Logan Coal Company v. U.S. EnvironmentatBction Agency714 F.3d 608 (DC Cir. 2013)grt. denied

134 S. Ct. 1540 (2014fror background on the veto, 8RS Report RS2142Mountaintop Removal Mining:

Background on Current Controversjdsy audia Copeland

39 For additional information, s68RS Report 9®47,Water Infrastructure Financing: History of EPA Appropriations

by Claudia Copeland
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FY2016 Appropriations

7KH $GPLQEWYWUDWERBRNXWKWELOOLRQ IRU (3$ RU PLOOLRQ PF
)< HQDFWHG OH¥ RIOHR(I3SX QT XQOH W LEEO®EGRQ IRU FOHDQ ZDWHt
FDSLWDOL]DWLRQ JUDQWYV PLOOLRQ OBINOHNEB®Q WKH )< H
PLOOLRQ IRUL$ODRYND IIBNDIFR KR UGHU ZDWHU LQIUDVWUXFW XU
$GPLQLVWRYMMR®LOOLRQ WR SURWHFW VXUIDFH ZDWHUV K
HQDFWHG OHYHO DQG PLOOLRQ IRU WKH *UHDW /DNHV 5HVW
)< HQDFWHG OHYN® X LKXFHUERE HVW R UT X BI® HW D QUDIOMHBURJUD P\
BHFWLRQ JUDQWV BHFWLRQ JUDQWYV DQG ZHWODQGV SUR

$OWKRXJK WKH +RXVH DQG 6HQDWH $SSURSULDWLRQV &RPPLWW
DSSURSULDWHKRRV IRQE3$ ILQDO DSSURSULDWLRQV DFWLRQ IR
DJHQRERXUUHG DV SDUW RI WKH &RQVROLGDWHG $SSURSULDWLF
'HFHPEHU 3/ 7KH ELO® SUEYD®HRQ IRUSOHDQ ZDWHU 6
FDSLWDOL]DWLRIQQOURQWOHVYV WKDQ )< EXW fPLOOLRQ DER
UHT XBIY &/ PLOOLRQ IRU $ODVNDOBMPVFIRY%FRUGPD JAD VGIG 8 GIUD V)
SURMHFWV ,W DOVR SURYLGHV P MOLARICR QQ TRWL BAMOHDY@UELDOND / D N
LQF GW&H UHTXHVWHG LQFUHDVH LQ IXQGV IRU BHFWLRQ QRQ
EXW QRW IRU RWKHU ZDWHU TXDOLW\ JUDQW SURJUDPV L H 6H
GHYHORSPHQW JUDQWYV

FY2017 Apptopns

7KH $GPLQEW WUDWER®IHW SUHVHQWHG WR &RQJUHVV LQ )HEUXI
ELOOLRQ LQ WRWDO IRU (3% PLOOLRQ DERYH WKH )< HQDF
LQFOXGHG PLOOLRQ IRU FOHD® ZDWH®OAR QF D § VW D/OK. PIMWM. R
)< HQDFWHG OHYHO PLOOLRQ IRU FRUH VXUIDFH ZDWHU S
LQFUHDVH DQG PLOOLRQ IRU WKH *UHDW /DNHV 5HVWRUDWL

'XULBPRQJUHVVLRQDO R$IDHIFHW W QPDIQN QHPEHUV FULWLFL]HG W]
GHFUHDVH LQ IXQGV IRU FOHDQ ZDWHU 65) FDSLWDOL]DWLRQ JU
GHJUHH LQ DSSURSULDWLRQV ELOOV WKDW WKH $SSURSULDWLR
LQFOXAMQBEQJ ,Q -XO\ WKH +RX¥¥YH SPDYWHGBLRU DQG
(QYLURQPHRW. BHEBRYV $FW LW LQFOXGHG ELOOLRQ IRU FOHI
$SSURSULDWLRQV &RPPLWWHIK UHSRQWXGHD MRPOBPQXKR® ELOO EI
IRU POHDWHU 65)KHJBIQGDMWH GLG QRW WDNH XS WKLV ELOO

&RQJUHVV GLG QRW UHDFK ILQDO DJUHHPHQW RQ DQ (3% IXQGLQ.
2FWREHBZHYHU RQ 6HSWHPEHU WKH ZRKWHFRQ® 6®IXWDWH SDV
UHVROXWIHRQEGWKDOW HNXDGLQJ OHYHOV WIERDW G U H G XIFRULRRWQ/

WKURXJK '"HFHPBHU $ VHFRQG FRQWLQXLQJ UHVROXWLRQ SD
HEIW GV )< IXQGLQJ OHYHOV RUEHRD UG UH G RIPFULRRWQY
'"HFHPEHU WKURXJK/$SULO

7KH $GPLQEWYWUDWERGIAMWVKRQ DOVR LQFOXGHG D PLOOLRQ |
(33 WR EHJLQ PDNLQJ 2;,)),$ GRDRW BABRNG 65) $PHBG/PHQWV LQ
"3 LQFOXGHY WKH ILUVW DSSURSULDWLRQ PLOOLRQ

40 SeeCRS Report R4420&nvironmental Protection Agency (EPA): FY2016 AppropriatitaysRobert Esworthy
and David M. BearderandCRS In Focus IF10388).S. Environmental Protection Agency (EPA): FY2 3UHVLGHQW TV
Budget Requesby Robert Esworthy and David M. Bearden
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